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H-22-312 Referral Information
Hotline ID: H-22-312

Date of

Submission: 8/31/2022
Entity Type: Local

Entity Category Type: County

Entity: Jefferson County

Sub Entity Name:
Category:
1-2 sentence description Conflict of Interest contracting and public spending by
of concern: Commissioner
Report Issued: No
Reporting Type: Verbal Resolution
Report Number:

Investigation
Contracted:

Contract Number:
Contract Name:
Billing Time Code:
Costs:

Public Records Request: Yes

Flag For
Annual Report:

=

[¢]

Substantiated: No
ARRA: No
Action: Referred to Audit Team - Consider Next Audit
Audit Team: Port Orchard

Audit Team Contact: strzalkaa@sao.wa.gov

cc:
Referral Date: 8/31/2022
Action Taken: No
Response Date:
Report Date:
Follow Up Date:
Date Closed: 11/15/2023






H-22-312 Contact Information

Date of

Hotline ID: H-22-312 Submission: 8/31/2022
Submission Method: Letter Date of Letter: 8/25/2022
Submission Type: Citizen Staff: gillisj

Author(Last, First); McCauley , Mark

Address: 1820 Jefferson Street
City: Port Townsend State: WA Zip: 98368

Home Phone:
Work Phone:

Mobile Phone:
Email:

Contact

Preference: Regular Mail

Waived Confidentiality: No



H-22-312 Referral Details

Hotline ID:
H-22-312

What state or local organization is involved?

Jefferson County

Please identify the specific concerns you are hoping the audit will address.

Conflict of Interest contracting and public spending by Commissioner

Please provide a detailed description of the assertion or outstanding achievement,

including who, when, where, what, how and how much.

How did this issue come to your attention?

What employee(s), contractors, etc., were involved in the assertion or achievement?
Please include employee titles if possible.

Please provide the names of any witnesses to the assertion or achievement, if possible.

Please provide any additional details or comments that would help us understand your
assertion or achievement.



H-22-312
Activity
Log

Hotline ID: H-22-312

Entry Date ™
04/10/2025
02/01/2024
02/01/2024

01/31/2024
11/15/2023
11/15/2023
11/15/2023
11/15/2023

11/15/2023

09/09/2022

08/31/2022
08/31/2022
08/31/2022
08/31/2022

08/31/2022

Log Entry

Referral updated by 'JEANA Gillis (gillisj)'.
Referral updated by 'AMY Strzalka (strzalkaa)'.

Jeana - not sure why this one just got tasked to me again. We completed the work and sent it for close-out
11/15/23. Thanks! --strzalkaa

Referral updated by 'JEANA Gillis (gillisj)'.
Referral updated by 'JEANA Gillis (gillisj)".
Referral updated by 'AMY Strzalka (strzalkaa)'.
Referral updated by 'AMY Strzalka (strzalkaa)'.

Emailed the County audit liaison and cc'd the County Administrator (who submitted this hotline) to provide the
County with copies of both citizen letters issued as a result of the audit (with citizen info removed). This hotline was
actually a letter written by the County in response to concerns raised by the public, which were addressed in H-22-
298. Email with letters attached is included in supporting documents. --strzalkaa

Also communicated the results of our review verbally in the exit conference held 11/15/2023. The submitter of the
County's letter (Mark McCauley, County Administrator) was in attendance. --strzalkaa

Received voicemail from citizen on 9/6 because he got the letter and was confused because he hadn't submitted a
hotline. Spoke with him on the phone 9/8 and explained the hotline process and that the letter he sent to the state
auditor got entered into the hotline system (unfortunately at the time I sent him the original letter, I did not see his
letter and sent the letter based on the description in the details section). I let him know we'd be looking into this
matter in our next audit and would take his letter into consideration at that time, and then communicate the results.
--strzalkaa

Referral updated by 'AMY Strzalka (strzalkaa)'.
Referral updated by 'JEANA Gillis (gillisj)'.
Task assigned to 'strzalkaa@sao.wa.gov'. Team notification email sent to: strzalkaa@sao.wa.gov

Referral updated by 'JEANA Gillis (gillisj)'. Action changed from (not set) to Referred to Audit Team - Consider Next
Audit.

Mailed letter to citizen letting him know we'd consider his concern during next accountability audit of the County
(summer 2023). Letter attached in supporting documents. --strzalkaa






Mark McCauley

1820 Jefterson Street

PO Box 1220

Port Townsend, WA 98368

Kate Dean, District 1 Heidi Eisenhour, District 2  Greg Brotherton, District 3

August 25, 2022

Ms. Pat McCarthy, Washington State Auditor
Insurance Building, P.O. Box 40021
Olympia, WA 98504-0021

RE: Conflict of Interest Contracting and Public Spending by Jefferson County
Commissioner Greg Brotherton in Violation of RCW Chapter 42.23

Dear Ms. McCarthy:

I am writing in response to the complaint, subject as above, submitted to your office on
August 17, 2022 by Rosemary Schurman, who says she is an attorney at law and
concerned citizen.

Ms. Schurman erroneously asserts that Commissioner Greg Brotherton violated state
statute, namely Chapter 42.23 RCW, through his participation as a county commissioner
on the board of the non-profit Olympic Community Action Programs (OlyCAP). I am
writing on behalf of Jefferson County because the potential consequences of Ms.
Schurman’s claim are significant. Under RCW 42.23.050 contracts entered in violation
of Chapter 42.23 are void. Considering these consequences, we asked our Chief Civil
Deputy Prosecuting Attorney to make a presentation to the Board of County
Commissioners. The presentation is attached.

This letter demonstrates that Ms. Schurman’s complaint lacks merit.
As background:

e Commissioners are assigned to serve on the boards of governmental entities and
non-profits.

o These assignments are made in open public meetings.

¢ Commissioners receive no financial compensation from the entities to which they
are assigned.

The list of assignments can be viewed on the County’s web site.

Mr. Brotherton was assigned to be on the Board of OlyCAP by the Board of
County Commissioners.

Phone (360) 385-9100 Fax (360) 385-9382 mmeccauley@co.jefferson.wa.us




The thrust of Ms. Schurman’s complaint is that Greg Brotherton was “beneficially
interested” in the contracts Jefferson County was awarding to OlyCAP to provide
housing, homeless and other services to Jefferson County. Case law will help us
understand that Greg Brotherton did not have a “beneficial interest” in any of these
contracts.

Barry v. Johns, 82 Wn. App. 865, 920 P.2d 222 (1996) is controlling law on the meaning
of “beneficial interest.” the Court held that RCW does not define “beneficial interest.”
82 Wn. App. at 868,920 P.2d at 223. However, the court held that “beneficial interest”
under the statute requires that the contract involve business transactions, employment
matters and other financial interests. Specifically, it said:

“Because the exceptions to the general rule prohibiting a municipal officer from having
a beneficial interest in certain municipal contracts all involve business transactions or
employment matters, we conclude the Legislature intended the term beneficial interest
under the general rule to encompass the same thing,” /d.

-and-

“RCW 42.23.030 applies only to municipal contracts involving business transactions,
employment matters and other financial interests and cannot be read to apply to the
contract here, which conferred no financial benefit.” Id.

None of the contracts Greg Brotherton voted as a member of the Board of County
Commissioners to award to OlyCAP involved business transactions, employment matters
or other financial interests of Commissioner Brotherton. Therefore, there was no
beneficial interest and hence, no conflict of interest under Chapter 42.23 RCW. Please
reject this baseless claim.,

ég' i o :ﬁa
%f:ﬁfff /’{/ o e
Mark Mc(ﬁey %
County Adfinistrator .

Jefferson County, Washington
Attachment

Cc: Rosemary Schurman



CONFLICT OF INTEREST
PRESENTATION
August 22, 2022

Philip C. Hunsucker, Chief Civil DPA

CONFLICT OF INTEREST PRESENTATION
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wmowoacsg

Post 10 Web BOARD & COMMITTEE ASSIGNMENTS Vot | BOARDREP | CA™as SCHED / FREQ, PTS &/ S - O
GROUP/ORGANIZATION ng 2022 needed COF MTGS NG

BOCC BOCC, Chair YES HEIDL 17 Four Mongays, SAM 3
PH Behaviaral Heaith Advisory Committee [Chair) YES HEDI X< EfQ 1% Tues, 3:30PM 2
PH Behaviorad Health Consartum GREG 27 Thurs, 3-4PM 1
AUD Bugget Committes YES BOARD X Ezch fast Wed, S:30PM 1
BOCC Canvassing Board YES | HEIDI 3
AGENCY Chimacum Drainags Distrct YES | HEIGI T80 i
P4 Community Health Impravement Flan [CHIF) —subcommittees

= Yputh Advisory Board KATE 1

*  Warking age bend GREG I3

e Senior age band HED I
AEENCY {limate Action Committas YES | KATE Every other Yuss, 3-5PM | 1
INTERMAL - LOVID-19 RESPONSE: County Coordination Mesting NO KATE X Every other Fri, 10:30 1
Make Agenda Policy Management Sroug KATE Every Weds @ Noon 1
BOCC Economic Developmen: Countdl {EDC] Team Jeffersan KATE EachlstThur, $-11aM |1
BOCC Elected OffidalfDeperiment Director Quarterty Meeting NG | BGARD X 12y, 47 Mon, Nogn I
AGENCY Empowered Teess Coalition YES 1

= PortTownsend KATE ath Tues, 3330 -3 {PT}

+  Chimacum HEIWDE 3rd Weads, 130-5{Ch)

+  Duicens GREG TBD
{NTERNAL Finance Committes (30CC Chalr Automatically Serves} YES HEIRH X /4%, &7 Ty, B230AM L
AGENCY Fort Worden Advisory Committee {attend i County Issue} NG KATE Each 3™ Thur, Npen-1 | &
PROIECT Hadlock Sewar [Project Lead; NO HEICL As Schadulad 2
FH Board of Heaith YES B0ARD x> 3™ Thurs, 2:30-4:300M I
AGENCY Hood Canal Copndinating Coundl {(HCCCH YES SCARD KATELD) 3% \Weds, 12:30-3:30PM | 2 KD
BOCC Housing Fund Spard [County and City retate chairlng mestings) YES | GREG x* Zach &% Wwads, 2P0 2

KATE
B IntellectualfDevelopmantal Disability Advisory Beard {1/DD) YES | GREG £ach 4% Tues, 3—5PM 1
BOCC Intergovernimental Collaborative Sroup (ICG) YES SQARD X 14k & as scheduled 1
20CC IC Disabllity oard {LEQFF 1) YES | GREG 2™ Tues ApriffOctober X
AGENCY JeifCom 911 Administrative Board YES | GRES (CAALTY X Sach 4% Thurs, L3040 2
AGENCY Jetferson Brasdband Action Teamn and Exacutive Board {1BAT) NG | GREG Fridays at $:30 a.m. 2
ER ledffersen Caunty Clean Water Distict YES | GREG Quarterty, As Schd. 2
AGENCY Jefferson-Peninsula Regronal Emergency Planning Comm. PRER] NO BOARD {GREG LD} | X 174k, AsSch,, 10-Noon | 3
AGENCY leffarson Transk Authorfoy Board YES BOARD {HEDL B/ 3% Tues, 3:30-3:30F | T
WICE CHAIR)
AGENCY jeffersan Transic Autharity Finance Commities < Vice-Chalr YES | GREG 1% Tuasday, LIOCPM 13
BOCC Lodging Tax Advisary Committee (LTAC) SPECIAL {Chair) YES HEID] As Sched.fSpetial Mig 2
WL Marine Resouross Committes IMAC) ND HEIDE 1™ Tuesday S:00PM 1
August 22, 2022 CONFLICT OF INTEREST PRESENTATION 4



Background

Postto Web BOARD & COMMITTEE ASSIGNMENTS Voii | BOARDREF | CA*as SCHED f FREQ PTE
GROUP/ORGANIZATION ng 2022 neaded OF MTGS
AGENCY Mental Health figld Response Team NO HEDL As Scheduled 3
AGENCY National Assogation of Counites (NACO) Federal ssues/Funding YES | XKATE 3
AGENCY North Chympic Development Coundl (NODC) ¥E5 | X&TE X 4* Thurs 1:30-3:30PM E
AGENCY north Obymplc Legiskative Alllance [NOLA) YES | KATE x= z
AGENCY Olympic Area Agendy on Aging (034} YES | GREG 17 Thurs, TOAR-Nogn 3
AGENCY Dlympic Coast Netional Marine Sancruary Advisory Bzard YES | KATE Cuwarierly (West End} 2
ASENCY Olympic Community Action frggram (OheCAP) Board YES | GREG 2= Weds, 3:30 gum. 3
AGENCY Clympic Corgortivm Seard §0CE] YES XATE AsSCh5-Sx Yo, Fr, 3aM |1
AGENCY Divmpic Discovery Trail {Project Lead) NG | HEIDM 27 Wads, B:30PM 1
AGENCY Qlympic Reglon Chzan Air Agency {ORCAA} YES | GREG 3 Weds, JIAM-Noon 2
Py Parks and Recreation Advisory Board {PRAB] NO GREG TP Weds @ ELAM-IPM | X
AGENCY Peninsula Regionat Transportation Planning Gresnization [PRTPO} YES KATE E/C 3rd Fri, 10AM 1
AGENCY Port Ludlow Willage Coundl [PLVC} {Guest) NO GREG X 2T Thurs @ JOCPM T
EOCT Public infrastructure Fund Soard {PIF} YES | HEDH X As Scheduled 2
AGENCY Pypst Sownd Partnarship - Strait Astion Area [ERN LIG} YES HEIDT & £, 10-2 quansdy 2
AGENTY Salish Behavioral Haalth Administrative Senviges Qrpenization ¥YES GREG E/C me, Fri, SAM i
) Solid Waste Adwisory Comrrittee [SWAD NO GREG 2™ Thursday 3-5PM 1
AGENCY “fourism: Coordinating Council (TCC) NO GREG 2 Tuesday, IO0AM I
BOCC/SPECIAL | WSAC Coastal Caucus Sub-Commities YES | XaTE As Scheduled 1
BOCC/SPECIAL | WSAC Legisiative Steering Commitias YES | KATE {HEIDIALT) 173" Thurs, 3AM-Noor [ 3
BOCC/SPECIAL | WSAE Timber Counties Sub-Committes YES | GREG As Scheduled 1
X Water Utility Coordinating Council PMUCC) YES NOE ACTRR X As Scheduled 1
Special Assi 5

AGENCY Department of Natural Resourees {DNR) Trust Land Transfer Work Group YES HEDL As Scheduled 1
AGENCY Municipa! Research and Sandces Center MRSC YES KATE Quarterly, As Schd. i

Shorelines Hearing Board {WSAC REP ~ ALTERNATE] YES HEIDH As Schaduled 1
AGENCY Puget Sound Partership Leadership Caundl YES | KATE Quartesiy 1

Housing Finance Commission [WSAC REP) YES GREG if Appointed
ASENCY Maritime WA National Heritage Area Steering Lommittas YES | XATE As Scheduled 1

Greg = 291t], Kate = 29ttl, Heidi = 2811

Updated DE.29-2F

CONFLICT OF INTEREST PRESENTATION
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iy Chapter 42.23 RCW

August 22, 2022 CONFLICT OF INTEREST PRESENTATION
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What is Prohibited? RCW 42.23.030

RCW 42.23.030 SHINGS

Interest in contracts prohibited—Exceptions.

e re ed, directly or indirectly, |
in whole or _: part, or which may be made for the benefit of his

é:_o::m or m:m is beneficially interested even though one of the mxmBE_osm m__oé_:@ the awarding of such a
contract applies. The interest of the municipal officer must be disclosed to the governing body of the municipality
and noted in the official minutes or similar records of the municipality before the formation of the contract.

August 22, 2022 CONFLICT OF INTEREST PRESENTATICN
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Three Possible Consequences of a Violation— RCW 42.23.050

RCW 42.23.050 SHINGS

Prohibited contracts void—Penalties for violation of chapter.

Any contract made in violation of the provisions of this chapter is voidgsieRUERSeENE
thereof, in full or in part, by a contracting party shall not be the basis of any claim against the
nLelsEivAANy officer violating the provisions of this chapter is liable to the municipality of which he
or she is an officer for a penalty in the amount of five hundred dollars, in addition to such other civil or
criminal liability or penalty as may otherwise be imposed upon the officer by law.

In addition to all other penalties, civil or criminal, the violation by any officer of the provisions of
this chapter may be grounds for forfeiture of his or her office.

w3

August 22, 2022 CONFLICT OF INTEREST PRESENTATICN



Barry v. Johns, 82 Wn. App. 865, 920 P.2d 222 (1996)
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P.O. box 14z

Port H.o%ﬂmwdm: WA 98368

I

Ms. Pat McCarthy, Washington State Auditor
P.O. Box 40021, Insurance Building,
Olympia, f?mmmo#-oo.up. .




Office of the Washington State Auditor
Pat McCarthy

August 31, 2022

Mark McCauley

1820 Jefferson Street

Port Townsend, WA 98368

Dear Mr. McCauley:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns
regarding Jefferson County.

We will consider your concerns during our next accountability audit of the County, planned for
summer 2023.

Sincerely,

474

Amy Strzalka, CPA, Audit Manager
Team Port Orchard

H-22-312

Insurance Building, P.O. Box 40021 ¢ Olympia, Washington 98504-0021 « (564) 999-0950 ¢ Pat.McCarthy@sao.wa.gov



From: Strzalka, Amy (SAQ)

To: Judy Shepherd

Cc: Mark McCauley

Subject: Citizen Hotline Letters - Jefferson County
Date: Wednesday, November 15, 2023 11:58:00 AM
Attachments: image001.png

Hotline Letter H-22-157 - Citizen Info Removed.pdf
Hotline Letter H-22-298 - Citizen Info Removed.pdf

Hi Judy,

As part of our audit of Jefferson County this year, we addressed a couple different hotline concerns.
We did not identify any issues as a result of our review. Attached are copies of the letters we sent to
the citizens (with citizen information removed) so the County is aware of the specific responses
given.

| have copied Mark on this email since H-22-298 pertains to a matter that Mark submitted a formal
letter to our Office about when the concerns were originally raised.

Best,

Amy Strzalka, CPA

Team Port Orchard Audit Manager, Fire Protection District Program Manager
Office of the Washington State Auditor

(360) 845-1476 | Pronouns: she/her/hers

We are hiring! Go to sao.wa.gov/jobs to see our openings.

(-]


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E73A38AB713343F88D6066C27E5928E6-STRZALKA, A
mailto:JFShepherd@co.jefferson.wa.us
mailto:MMcCauley@co.jefferson.wa.us
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=04%7C01%7Cstrzalkaa%40sao.wa.gov%7Cad14342b944b48a6e93408d946f21d2b%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637618827946103334%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=M2yp6DtAcG%2BXQGkMhtPbsGfIX0ZKQ4mAbceSsCaJgWg%3D&reserved=0
https://sao.wa.gov/jobs/





Office of the Washington State Auditor
Pat McCarthy

November 15, 2023

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
Jefferson County.

We recently examined your concerns as part of our audit of the County and would like to share the
results with you. Your concerns and our conclusions are listed below.

Concern: Funding provided to a radio station to increase staffing may not be an expenditure for a
fundamental government purpose and, therefore, could be a gift of public funds in violation of the
Washington State Constitution.

Results: Counties have broad authority in using public funds. We determined this expenditure
serves the fundamental government purpose of providing people information about County
operations and emergencies, and is not a gift of public funds in violation of the Washington State
Constitution.

Thank you for taking the time to submit your concerns. If you have any questions, please contact
me at (360) 845-1476.

Sincerely,

Amy Strzalka, CPA
Program Manager
Port Orchard

H-22-157

Insurance Building, P.O. Box 40021 « Olympia, Washington 98504-0021 ¢ (564) 999-0950 * Pat.McCarthy@sao.wa.gov






Office of the Washington State Auditor
Pat McCarthy

November 15, 2023

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns
regarding Jefferson County.

We recently examined your concerns as part of our audit of the County and would like to share
the results with you. Your concerns and our conclusions are listed below.

Concern: In your referral, you identified a potential conflict of interest. Specifically, you said a
County Commissioner participates in the County’s process for awarding grants and contracts to a
nonprofit organization for which the Commissioner is a board member.

Results: We did not identify a conflict of interest. Since the Commissioner does not receive a
benefit from the grants and contracts the County awards to the nonprofit organization, there is no

violation of RCW 42.23, Code of Ethics for Municipal Officers — Contract Interests.

Thank you for taking the time to submit your concerns. If you have any questions, please contact
me at (360) 845-1476.

Sincerely,

Amy Strzalka, CPA
Program Manager
Port Orchard

H-22-298

Insurance Building, P.O. Box 40021 « Olympia, Washington 98504-0021 ¢ (564) 999-0950 * Pat.McCarthy@sao.wa.gov
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